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A PRESIDENTIALLY SIZED ABUSE OF
FREE SPEECH
AND ACADEMIC FREEDOM
Steve Mumme
In what is sure to provoke a tsunami of protest across American
university campuses, the President of the United States has just
announced his intent to issue an executive order to penalize
colleges and universities for failing to honor free speech (Jaschik,
2019). Roughly midway through a rambling two-hour, off-script
address to the Conservative Political Action Conference at
National Harbor, Maryland, Donald Trump said he would by
executive order deny federal funds to any university failing to
enforce free speech on campus. Just how he would do this is
unclear, but the threat itself has to rank as one of the most
egregious attacks on university autonomy ever uttered by an
American president. It is positively chilling.

Consider this. The President is proposing to create a bureaucratic
procedure for determining instances of free speech violation, to
be coupled to a withdrawal of federal support, should that be
found to occur on a college campus. We don’t know at the
moment whether this would be a quasi-judicial or purely administrative procedure. It doesn’t matter. It is no
exaggeration to say that this has the potential to place university finances at the mercy of anyone claiming their
free speech was muzzled who manages to gain a podium for their view, whether it be winning a local court
verdict, gaining the ear of their senator or congressman, or simply attracting the attention and enlisting the
support of a highly vocal, well-funded advocacy group like Turning Point USA, a group which happened to
have an outsized presence at this year’s CPAC convention.
There can be little doubt that put into practice this new federal bureaucracy would have destructive effect on
academic freedom. If university boards and presidents believe their budgets are susceptible to being upended
by a free speech claim they are sure to seek ways to clamp down on academic freedom. All it takes is a student
arguing that her or his objections were scorned in the classroom to generate adverse press, notoriety, a possible
lawsuit by an outfit like TP-USA, and resulting congressional pressure to cause university officials to fear
federal reprisal. The pressure to promote self-censorship, judge syllabi, even sanction outspoken and
controversial faculty will be well on display. Faculty will be pressed to defend their hard-won academic
freedom protections. Meantime, it will be open-season for anyone, students and non-students alike, university
1

employees or anyone passing by, to object to a university’s treatment of their speech. This scenario is positively
Orwellian—it is free speech made to savage academic freedom on campus.
It is vital to remember that American universities, with just a few exceptions, have institutional codes protecting
campus free speech. Those that don’t are typically religious institutions imposing a statement of faith and
explicit limitations on their students, faculty, and administrators. Moreover, our democratic federal republic is
well equipped to address free speech disputes whether they should occur on campus or anywhere else. Alleged
violations may be challenged in court and courts can impose their verdicts subject to appeal. The procedures
and remedies are already in place.
Establishing a federal oversight body to referee free speech can only have the opposite effect. It is a cunning
idea if the end game is exerting an unprecedented and frightening level of federal administrative control of
higher education in America. Call me alarmist but I, for one, am truly alarmed.
Jaschik, Scott. 2019. “Trump vows executive order on campus free speech,” Inside Higher Ed, March 4.
Available at:
https://www.insidehighered.com/news/2019/03/04/president-trump-vows-issue-executive-order-barringresearch-funds-colleges-dont?utm_source=Inside+Higher+Ed&utm_campaign=94f3cd5927DNU_2019_COPY_01&utm_medium=email&utm_term=0_1fcbc04421-94f3cd5927197591405&mc_cid=94f3cd5927&mc_eid=66612d394c
Steve Mumme is Professor of Political Science at Colorado State University and Co-President of the AAUP’s
Colorado Conference
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ARE NTTF CONTRACTS WORTH THE PAPER THEY’RE WRITTEN ON?
Mary Van Buren
This semester faculty in colleges across campus have been scrambling to revise their department codes so that
they are consistent with the new policies regarding non-tenure track faculty that were recently incorporated into
the Faculty Manual. This generated some anxiety, quite a bit of confusion, and a lot of grumbling about the
process, but what few tenure-track faculty realize is that while these changes improved the conditions under
which their NTTF colleagues work, the new language offers little in the way of increased job security. Why is
this the case?
New appointment types for NTTF now include three categories: adjunct, continuing, and contract, with the
latter presumably providing the most job security. Colorado House Bill 12-1144, which was signed into law in
April of 2012 after sustained effort by members of the Colorado AAUP, authorized universities to award
contracts to NTTF of up to three years (less than the five years proposed in the original bill). One would assume
that CSU commits to employing the faculty member for the full term of the contract (two to three years) unless,
as HB 12-1144 states, the university ceases to be an enterprise or lacks sufficient cash reserves – basically the
same catastrophic events that could result in a tenured faculty member losing their job. This is not, however, the
case, because the contracts offered by CSU include an important loophole: rather than allowing an abrogation of
the contract only if the university lacks cash reserves, the contracts that CSU offers NTTF stipulate that the
contract will remain in effect only if “adequate financial support for the position” exists. This more general
language refers to the funding available in individual departments; if a department head offers a contract to an
NTTF and that person’s class does not fill, then the funding – section coverage provided by the deans and
ultimately the provost – disappears, and the contract can be broken.
The contracts now offered to NTTF offer only marginally more security than adjunct or continuing
employment. The intent of department heads is to honor contracts for the full two or three years. However, if
funding for section coverage is withdrawn by the administration because of low enrollment, they are forced to
cover the cost of the contracts themselves or to break them.
Given the continued contingent nature of NTTF employment, the only way CSU can honor the contracts it
offers is for the central administration to make a commitment to do so. This could be accomplished in a number
of ways, with the simplest being a promise to cover departmental shortfalls if classes don’t fill and the
temporary reassignment of the affected faculty member to other duties. Instructing departments to revise their
codes and then reassuring them, with a wink and a nod, that they won’t lose the “flexibility” of hiring and firing
to accommodate fluctuating course enrollments defeats the intent of the reforms and drives a wedge between
chairs and the NTTF in their departments.
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AGENTS, SUBJECTS, OBJECTS AND PHANTOMS IN ACADEMIA
Dimitris Stevis
All hierarchal organizations situate people differentially in terms of decision-making. That is also the case with
universities. There are some that limit agency to very few people. In other universities the institution of the
Faculty Council gives faculty some agency and in still others collective representation affords it significant
agency. Even in those universities, however, administrations and boards have preponderant agency.
Shared governance and collective representation provide faculty with the opportunity to shape some kinds of
university policy. But even in the absence of shared governance and collective representation, the institution of
tenure protects and gives some standing to faculty. Tenure, in short, ensures that faculty members are subjects
with rights.
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NTTF colleagues, on the other hand, constitute a third category in academia – that of objects who do not have
the standing to negotiate the rules that affect them.1 As a result NTTFs throughout the country are mobilizing to
earn the standing that tenure offers. Academic agents generally respond through various arrangements that fall
short of that goal. The result is the perpetuation of divisions between tenure-track and non tenure-track faculty,
the creation of a complicated and unfair system of employment, and the undermining of the institution of
tenure.
One could well stop here. But as we look closer there seems to exist a fourth category of colleagues who engage
in activities related to, and necessary for, the core activities of universities. These phantoms are more powerless
and invisible than even those NTTFs hired for the occasional course, although they may work more hours and
have a higher salary. They may be graduate students, immigrant researchers on special visas,2 graders for
particular programs, post docs and others.
The AAUP’s One Faculty One Resistance campaign3 supports the deserved transition of non-tenured track
faculty from objects to subjects and agents. It argues for the elimination of the unfair employment system that
the tenure/non-tenure system creates. This requires a just transition for existing NTTFs, including the
opportunity to move into tenure-track positions. For this transition to be fully just, moreover, it must include all
NTTFs and should not be based on solutions that create more phantoms amongst us.

Joseph Ramsey (2019) The Invisible Faculty. At https://www.chronicle.com/article/The-InvisibleFaculty/245399?cid=at&utm_source=at&utm_medium=en&elqTrackId=2792826cd0304b629b431f52347f402a&elq=de
166a58ff6f43c4942327fd3e0b8b96&elqaid=21870&elqat=1&elqCampaignId=10658
2 Colleen Flaherty (2019) Coercion of Grads and Now IP Theft? At
https://www.insidehighered.com/news/2019/03/04/missouri-professor-whos-accused-forcing-graduate-students-workhis-home-now-accused
3 https://onefacultyoneresistance.org
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Facebook page: https://www.facebook.com/CSUAAUP?fref=ts
Website: https://aaupcsu.org
AAUP State Conference: http://aaupcolorado.org

*******************************************************************
HOW TO JOIN THE AAUP
To join the AAUP and our CSU chapter, sign up at the national AAUP site:
http://aaup.org.
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