
 1 

           CSU AAUP NEWSLETTER 
        December 2016 

SUPPORTING THE DREAM 

By Steve Mumme, Co-President, Colorado Council of the AAUP  

Among the many challenges CSU confronts in the wake of the recent 
election is the potential havoc a new administration may wreak on its 
innovative ASSET program serving undocumented American students.   
While the phrase “undocumented American” may strike some as an 
oxymoron it is factually accurate.  More than 750,000 so-called Dreamers 
reside in the United States, most of whom have a minimum of five years 
residency and many of whom have lived, schooled, and worked in the 
country the better part of their lives.  They are in all respects but one, 
Americans and Citizens. 

In 2013 the Colorado legislature approved Senate Bill 13-033, dubbed 
ASSET (Advancing Students for a Stronger Economy Tomorrow).  
ASSET provided a portal by which Dreamers could qualify for in-state 
tuition when admitted to Colorado colleges and universities.  Under 
ASSET they do not qualify for federal or state loans and other supports 
and so must fund themselves.  Many work 20-40 hours a week.   CSU’s 
ASSET program currently supports 126 such students. 

Dreamers’ ability to seek a college degree has been facilitated by recent 
federal executive orders in 2012 and 2014 enabling Dreamers and 
undocumented parents of U.S. citizens to gain temporary reprieve from 
deportation procedures.    The Frank administration has commendably 
invested in supporting Dreamers by means of the ASSET program.   The 
new administration’s stated intent to revoke the recent executive orders 

places these efforts and the hard work of our Dreamer students in serious jeopardy.   

For this reason, AAUP-CSU is urging Faculty Council to issue a strong statement in the form of a resolution of support for 
our Dreamers and their legitimate aspirations and investment in higher education at CSU.    We endorse the opinion of the 
national AAUP opposing “discrimination on the basis of race, gender, sexual orientation, religion or national origin” and 
advocate for “an equitable and welcoming educational environment in which all can freely and safely learn, discuss, 
differ, debate, and grow.”  We endorse the recently issued campus Principles of Community.  This environment must 
extend to all, embracing Dreamers and foreign students alike.  We believe that CSU must position itself as a sanctuary 
campus, joining hundreds of other colleges and universities nation-wide in this effort. 

We call on Faculty Council to endorse such a resolution [see a model/draft below] and urge our CSU colleagues to lend 
their voices in support. 
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Draft Resolution 

CSU faculty stand united against acts of hate and bigotry directed at our students and fellow employees in the wake of the 
recent presidential election. Words and acts of hate threaten our mission as a public research university committed to the 
betterment of our global society through  teaching, learning, and the dissemination of new knowledge. 

We pledge to stand up for, support, and defend the most vulnerable among us, those deliberately targeted in the lead up to 
the election, and those who are now victims of hate in its wake – members of our community who are undocumented, 
people of color, LGBTQ people, Muslims (and other religious minorities), immigrants, the differently abled, and women. 
We have seen firsthand the anxiety and fear generated in the months leading up to this election and in its aftermath. 

In particular, we pledge to stand up for our DREAMERS, those many students who may be adversely affected by the new 
federal administration’s stated intention to vacate executive orders that defer administrative action against American 
university students .  We commend  

President Frank’s support for the ASSET Program and his efforts to extend educational opportunities to 
DREAMERS.   We urge the administration to support all reasonable measures that strengthen CSU’s commitment to 
providing academic sanctuary to these students and to support faculty assisting in this task.   

As educators, we affirm CSU’s commitment to fostering an environment that is inclusive and respectful of diversity in all 
its forms — in our classrooms, our offices, on campus, and beyond. We are prepared to defend and support our campus 
community as we protect our democracy. 

 

UNDERSTANDING THE ROLE OF OUR MANUAL AT CSU 

By Tim Gallagher, President, CSU AAUP and former Chair of Faculty Council 

Most people who know anything about the American Association of University Professors (AAUP) know that it advocates 
for academic freedom and shared governance.  In July of 2011, when I had just assumed the position of Chair of Faculty 
Council, I went to Denver to push for new language in the preface of the Academic Faculty and Administrative 
Professional Manual (the Manual) that enhanced the free speech rights of the faculty.  Some uncertainty about the rights of 
university faculty was created when the Supreme Court ruled in Garcetti v Caballos that public employees are not 
protected by the First Amendment when thy speak “pursuant to their official duties.”  This case did not involve a 
university.   Justice Kennedy’s majority opinion indicated that the Court was not required to rule on whether the same 
finding would hold in a case involving university faculty so it would not address that issue in the Garcetti ruling.  This 
created uncertainty about the status of workplace speech by university faculty.  I am grateful that our Manual preface says 
that academic freedom at CSU includes, “…the freedom of the faculty … to speak or write on matters of public concern 
… (including) the functioning of the University.”  There was some pushback by staff of the Board of Governors on this 
but thanks to President Tony Frank going to bat for us an agreement was reached to add this wording to the Manual. 

The Manual is a very important document. See the Colorado section of the Faculty Handbooks Guide at the AAUP 
website. (www.aaup.org/our-programs/legal-program/faculty_handbooks-guide) Read the section that refers to Hulen v 
Yates that describes how the university acknowledged during that trial that the Manual is a legally binding contract 
between the university and its faculty and administrative professionals.   The website of the Office of Policy and 
Compliance does not have this acknowledged legally binding contract status. The university attempted to move Professor 
Myron Hulen from his home department to a different department against his will.  The language in the Manual is the only 
thing we have to protect ourselves in disputes that may arise with the administration.  Section E.6 of the Manual says that 
“Any subsequent modifications of the (faculty) appointment shall also be confirmed in writing after the faculty member 
and the administrator have mutually determined the new conditions.”  The decision to move Professor Hulen to a new 
department was not mutual and he prevailed in federal court on this and other claims.  Unfortunately, I have seen many 
examples of administrators making decisions based on what they believe university policy should say, rather than what it 
does say.  
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The Manual protects you too.  In addition to the wording in the preface, Section E.8 states university policy regarding 
academic freedom.  Look at Sections E.10 and E.13 for policies on tenure and promotion of faculty.  If these rules are not 
followed a faculty member who is harmed has recourse.  If a faculty member has a grievance against an administrator, 
Section K of the Manual spells out university policies related to how such grievances are to be handled.  I have 
highlighted here only a few of the important sections of the Manual.  I strongly encourage all faculty to read the entire 
Manual carefully.  

Faculty Council votes on proposed changes to the Manual and the Board of Governors makes the final decision on these 
changes.  When I was Chair of Faculty Council I was sometimes asked to talk to a department head who had taken some 
action that harmed a faculty member when that action was a clear violation of policy described in the Manual.  I had a few 
cases where the department head told me that s/he did not care what the Manual says.  I would ask them if they would 
care if President Tony Frank told them to follow the policy. The department heads said they would.  I then asked them if 
they would follow the policy if Tony Frank’s boss told them to.  I then pointed out to these department heads that the 
Board of Governors is Tony Frank’s boss and that the Manual is the word of the Board.  If your department head doesn’t 
know that the Manual is the word of the Board, and if you as in individual faculty member do not know it, there is little 
chance that you will receive the protections guaranteed to you by the Manual.  There are other policy documents on this 
campus but they are not directly approved by the Board.  Provost Rick Miranda once told me that violating any university 
policy is a sin but violating a policy in the Manual is a mortal sin.  Let’s make sure the policies in the Manual are 
followed.  Let’s also push for inclusion in the Manual any policy that directly affects us as faculty with the potential for 
disciplinary action. 

 

GARCETTI LITE?  ACADEMIC FREEDOM AND SHARED GOVERNANCE AT CSU 

By Steve Mumme, Co-President, Colorado Council of the AAUP  

Some faculty readers may have noticed that in the context of the political turbulence affecting the nation in recent months 
CSU’s Office of General Counsel (OGC) has seen fit to advise colleges on the reach and limits of academic freedom on 
the university campus.   It is certainly a timely and legitimate subject of professorial and student concern and it is right 
that the Oval should refresh faculty awareness of the conditions that attend to free expression on campus.  Free speech 
carries risks whether the utterance is in the classroom or Lory Student Center.   
 
Of special interest to faculty, however, is OGC’s portrayal of employee speech which bears directly on the academic 
freedom essential to shared governance on campus.   A recent presentation by the CSU Office of General Counsel to the 
Council of Chairs of the College of Liberal Arts highlights the point that public employee speech is protected only when 
employees speak as private citizens on a matter of public concern, following with the caveat that “A public employer has 
the right to restrict employee speech if doing so is necessary for the efficient and effective operation of the public 
employer.”   
 
Whoa, not so fast!  The statement, which appears to draw directly on the 2006 Supreme Court decision in Garcetti v. 
Ceballos, most certainly does not apply in this gross form to university faculty or CSU faculty.  If it did, faculty would be 
at risk in publication and teaching and shackled from full participation in shared governance responsibilities on campus.    
 
Garcetti famously held that public agencies (of which CSU is one) can discipline employees for statements made in 
connection with their jobs.  It left open whether the case should apply to scholarship or teaching.  In other words, faculty 
even under Garcetti, are treated as a special class of employees, arguably deserving of protection in discharging their 
fundamental responsibilities.  Less clear at the time, however, was how Garcetti’s restrictions applied to faculty speech 
addressed to university administration, policy, and governance. 
 
The good news is that Garcetti has been ratcheted back in the area of academic speech by subsequent lower court 
decisions.  In 2011, in a case involving a conservative faculty pundit at the University of North Carolina, Michael Adams, 
the 4th Circuit Court of Appeals found that Adams’ writings criticizing university administration were protected so long as 
he was not directly tasked with “declaring or administering university policy.”  In other words, so long as Adams 
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criticized UNC administrators in his capacity as a scholar or advising on university matters (such as in a shared 
governance capacity) he was not subject to Garcetti’s restrictions. 
 
More recently, the 9th Circuit Court of Appeals, in a 2013 opinion updated in 2014, Demers v. Austin, held that professor 
David Demers’ written criticism of administrators at the University of Washington was protected under the law and that 
Garcetti did not apply “to speech related to scholarship or teaching” performed as part of a professor’s official duties.  The 
Demers opinion agreed with the AAUP’s Amicus Brief that drew heavily on the Supreme Court’s decision in Pickering v. 
Board of Education (1968) that famously established that educators enjoyed a lst Amendment right to free speech that 
must be balanced against the interests of school administrators.    
 
So, while Garcetti still allows institutional authorities to discipline faculty for certain types of speech, faculty are protected 
in offering civil but pointed criticism of university policies and decisions in the context of shared governance.    That said, 
there is even stronger protection when the university policy itself protects faculty speech in shared governance.  And that 
is the case at Colorado State. 
 
As Tim Gallagher’s article in this newsletter makes clear, faculty speech is protected in our Faculty Manual.  In its preface 
the Manual states “Academic freedom is the freedom to discuss all relevant matters in the classroom, to explore all 
avenues of scholarship, research, and creative expression, to speak or write on matters of public concern as well as on 
matters related to professional duties and the functioning of the University.  These freedoms come with 
responsibilities . . .” (see, Preface, Academic Faculty and Administrative Professional Manual).   The Manual’s Section 
E.8.2 (e) reinforces this protection stating “The freedoms granted by the First Amendment to the Constitution of the 
United States are applicable to the faculty member, both as an academician and as a citizen.”  The fact that the Manual is 
official Board of Governors’ policy with contractual legal standing provides strong protection for CSU faculty engaged in 
shared governance or otherwise concerned with administrative decision-making affecting the university.   
 
Shared governance, of course, is just one piece of the academic freedom picture on campus.  But its centrality to good 
governance on campus cannot be understated.   CSU’s faculty should be confident that they may not and should not be 
subject to administrative discipline for speaking their minds on all matters of university policy and governance that 
concern them so long as, to quote the Manual’s Section E.8.2(g), they “be accurate, exercise appropriate restraint, show 
every respect for the opinion of others, and make every effort to indicate that [they are] not an institutional spokesman.” 

 

JOURNAL LISTS AND THE DEGRADATION OF ACADEMIC WORK 

By Ray Hogler, Department of Management 

The discourse around academic research increasingly relies on the meme of journal ranking. Under this process, some 
scholarly outlets are identified as superior to others, and a publication in one of them garners accolades from university 
administrators regardless of the quality of the publication itself or the number of contributors to its creation. 

As the system has evolved, administrators demand an appearance in such outlets as a prerequisite to advancement, 
effectively displacing the more nuanced judgement of peer evaluation through promotion and tenure committees. Two 
developments enabled administrators to clamp down on the traditional mechanisms of faculty governance with such 
intensity.  

One factor is the fetishism of rankings as a convenient proxy for intellectual accomplishment. The second is the rapid 
expansion of a contingent work force dedicated to teaching rather than to publication and the consequent decoupling of 
scholarly activity from the transmission of knowledge. As the pool of active researchers shrinks, administrators have 
imposed greater control over the evaluation of research. 

The simplest way of accomplishing that objective is to generate a rank order of publishing outlets. By linking achievement 
to a readily available and ostensibly objective criterion such as an impact factor, administrators can produce a system of 
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evaluation that effectively displaces peer review. But the process masks a series of contradictions undermining the logic 
and fairness of the project.  

Valuation by ranking overlooks essential dimensions of scholarly work. For example, research increasingly is published 
by collectives and not by individuals, so how should an individual contribution be measured? Usually, administrators 
follow the parable of the vineyard, according to which everyone gets equal credit regardless of actual effort. As a result, 
rewards are distributed indiscriminately, and all members of the group collect the recognition regardless of how fairly 
work was distributed.  

A similar issue arises with the quality of the research itself. A “hit” is as good as a home run to the supervisory purview. 
No effort is made to determine the depth, intellectual acuity, or actual appeal of the product. The assumption is that 
anything appearing in a “premier” outlet satisfies all pertinent standards of quality. More accurately, the product satisfies 
the interests of reviewers, editors, and publishers, all of whom are vested in conformity, technical proficiency, and 
redundancy. As a consequence, the focus on a hierarchy of journals leads to triviality and insignificance. 

Andrew Hoffman, the Holcim Professor of Sustainable Enterprise at the University of Michigan, recently wrote in The 
Conversation that the schism between public beliefs and scientific research is threatening the legitimacy of the profession. 
Among the factors explaining this gap “is the extent to which the scientific community has been unable or unwilling to 
explain the state and gravity of scientific findings.” He added, “We academics will need to evolve to keep up with the 
major changes going on around us. At stake is how we will maintain our relevance in society.” Relevancy, unfortunately, 
is irrelevant to many academic journals.  

Journal ranking has two evolutionary paths for the future. One path is the further refinement of the data-driven model to 
become fully transparent by extending the quantitative approach so attractive to administrators. For example, a convenient 
metric would be to multiply the journal’s impact factor by the number of pages in the article and divide by the number of 
authors. A journal impact factor of 2.8 and an article of 15 pages in length with four authors gets a score of 10.5.  

The process could be extended over a researcher’s career. Simply add up the total points accumulated each year and post 
the total score along with other information about the faculty member on the departmental website. Scholars with the most 
points presumably would be entitled to advancement, higher salaries, and other prerequisites now bestowed by 
administrative fiat.  

A more complex approach is to eliminate the discourse of “journal ranking” altogether from conversations about 
advancement and rewards. Rather than deploying this perverse terminology, research would be specifically examined for 
its unique qualities on a case-by-case basis. Among other factors, evaluators would assess the clarity and accessibility of 
the writing, its inherent logic and audience appeal, the narrative force conveying the basic content, and finally, the 
appropriateness of the methodology. The Faculty Manual could be modified as necessary to excise the concept of “journal 
ranking” as applied to performance. 

The election of Donald Trump makes clear that we live in a post-factual, post-reality world. His supporters discredit the 
threat of climate change as easily as Trump eludes claims of misogyny, tax avoidance, racial prejudice, and other 
criticisms. During the campaign, alt-right internet trolls created a parallel media universe that featured a belief system 
rivalling established news outlets.   

Andrew Marantz, writing in the October 16, 2016 issue of the New Yorker, described how Mike Cernovich, the “meme 
mastermind of the alt-right,” made a successful career of disinformation aimed at influencing the vote, such as the false 
story that the Pope had endorsed Trump. A similar column appeared in the New York Times for November 20 showing 
how a false tweet about paid protesters in Austin, Texas, went viral in three days, eventually being retweeted by Trump 
himself. Obviously, logic and veracity have little to do with the current political environment. 

Confronted with an onslaught of misinformation, academics should make their voices heard beyond the ivory tower. 
Unfortunately, the existing system of incentives and rewards has the effect of promoting research which can be highly 
rarified, dazzlingly exquisite, and largely disengaged from public discourse.  
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